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As indicated in the listing above, the full Task Force included individuals who represent the broad diversity of opinions and experiences of our community.  It is expected that the outcome of the work of the Task Force will reflect a process with broad participation and result in an implementation approach that will enjoy a similarly broad base of support from the East Baton Rouge community.

Re: Draft Recommendation for Implementation of Fair Share Policy (see attached Appendix A) 

Charge to the Task Force from the Metro Council
The charge of the Task Force as stated by the Metro Council was:

· The Task Force will use the Fair Share Policy and the Mayor's 2006 Administrative Regulation as a Guide.

· The Task Force will work together to develop an implementation plan and process.

· The Task Force will work together to develop an RFP for the Independent Contractor Selection.

Task Force Meeting Schedule

The Task Force meetings were scheduled as follows (August 26, 2009 - Appointments are approved by the EBRP Council members):
· September 2, 2009 - The first official meeting of the Task Force –Council Chambers

· September 9, 2009 - The 2nd official meeting of the Task Force

· September 16, 2009 - The 3rd official meeting of the Task Force

· September 23, 2009 - The 4th official meeting of the Task Force

· September 30, 2009 forward were revised as needed to achieve the assigned charge to the Task Force.
Task Force Approach to Developing an Implementation Plan for the Fair Share Policy 
· Weeks 1- 4 were used to establish a common framework and knowledge base regarding the Fair Share Policy, including:
· Review of the Policy content

· Organization of Task Force and selection of Chairman

· Presentations by subject matter experts in details related to other entities that have put in place policies that provide context to the work of the Task Force

· Designation of four subcommittees that could investigate elements of the Fair Share Policy and report back findings that could lead to an Implementation Plan for the Baton Rouge Fair Share Program; these subcommittees included: 
· A subcommittee was established to research and develop recommendations regarding the goal set in the Policy for DBE participation based upon the procurement history of the City/Parish
· A subcommittee was established to research and develop recommendations regarding the duties and responsibilities of the proposed DBE Coordinator/Director
· A subcommittee was established to research and develop recommendations regarding “best practices” of other DBE type programs that might work well in the context of the City/Parish
· A subcommittee was established to research and develop recommendations regarding the barriers in the marketplace that tend to inhibit the participation of DBEs in the procurement and contraction opportunities generated by the City/Parish
· Weeks 5 – 10
 were used by the subcommittees to investigate and develop recommendation for the Fair Share Policy Implementation Plan
Context of the Recommendations from the Task Force Regarding the Fair Share Policy 
The Fair Share Policy passed by the Metro Council was accepted by the Task Force as a well written document that was consistent with all applicable local, state and federal regulations.

The Recommendations set out in this Report to the Metro Council are based upon good but limited information consistent with the time frame of the Task Force’s work and relative enormity of the charge from the Metro Council.  

It should be noted that the considerable knowledge and experience resided in the Task Force itself. Additionally, outside experts and concerned citizens contributed greatly to the final set of Recommendations presented in this Report. However, the reader is advised that these Recommendations should be considered preliminary and subject to revisions as the Policy is unfolded in the realities of the marketplace and new and/or additional information is uncovered that is relevant to the actual details or enclosed Recommendations. The approach of the Task Force is consistent with the language of the Fair Share Policy which states: The guidance provided in this document is not all inclusive and shall be adjusted on an as needed basis and as directed by governing local, state, and federal laws, rules, and regulations. We also reserve the right to improve upon the procedures and documents in this plan in order to more efficiently achieve the objectives of these programs. It is continually our objective to improve and expand these very important programs.

The following key sections of the Fair Share Policy provided the primary direction for the work of the Task Force.
Task Force Comments and Implementation Recommendations Regarding the General Guidelines and Boundaries of the Fair Share Policy:
· Excerpts from the Fair Share Policy:  General Guidelines and Boundaries of the Fair Share Policy – the reader should note that the Fair Share Policy specifically is designed to be race and gender neutral and does not include quotas or set asides in its goal setting approach. Specifically, the Policy notes: “This program will not employ any set-aside or quota provisions, but will set goals to meet the objectives that will be monitored and reported to evaluate the program's effectiveness. …Its [City/Parish] contractors will be required to participate in this endeavor and at no time shall they discriminate on the basis of race, color, sex, religion, handicap, familial status, or national origin in the award and performance of any City-Parish-let contract or purchase.”
· Task Force Comments and Recommendations - The Task Force saw no reasons to revise, augment or otherwise challenge the existing general guidelines as stated in the Policy. However, the Task Force does recommend that the City/Parish consider conducting an availability / utilization study which would establish the basis for goals that outreach to underutilized segments of the small business communities.
Task Force Comments and Implementation Recommendations Regarding the Administrator of the Fair Share Policy:
· Excerpts from the Fair Share Policy: Administrator of the Fair Share Policy - “A Program Coordinator will be contracted with as an independent contractor to operate as the City-Parish DBE director and will be sufficiently equipped too manage and oversee the City-Parish’s small disadvantaged business enterprise program and Fair Share Program. The Program Coordinator will report to the Mayor’s Office through the Chief Administrative Officer as well as to the members of the Metropolitan Council…. “A Program Coordinator will be contracted with as an independent contractor to operate as the City-Parish DBE director and will be sufficiently equipped too manage and oversee the City-Parish’s small disadvantaged business enterprise program and Fair Share Program. The Program Coordinator will report to the Mayor’s Office through the Chief Administrative Officer as well as to the members of the Metropolitan Council.” 
· Task Force Comments and Recommendations - Based upon review of the following plans:  Alexandria, La; Arlington County, VA; Austin, TX;  Baltimore, MD; Philadelphia, PA; Raleigh, NC; Richmond, VA; Shreveport, LA; and the Mumphrey presentation for the City of Baton Rouge; the Parish of East Baton Rouge and the Portland Tri-Met. The Task Force recommends that the Administration of the DBE program consist of a combination of both an DBE Director and a 3rd party entity working together.  In the discussion below, we identified activities that might be outsource to a qualified 3rd party entity
. The title of “Director” is recommended over the title “Coordinator”   to give the position the visibility and positional presence to allow it to interact effectively with other senior managers in the City/Parish. The Task Force suggests the following  knowledge, skills and abilities, serve as minimum requirements for the DBE Director: 

Knowledge, Skills and Abilities:

Knowledge of: 
-Federal and State Civil Rights laws and regulations
-DBE certification requirements and process
-The construction industry; business and technical issues
-The State procurement process
-Administrative procedures
-Function and jurisdiction of other federal, state, and local agencies

Skills in: 
-Verbal and written Communication
-Interviewing and interpersonal skills
-Problem solving

Ability to: 
-Develop, implement, and manage a public service program
-Effectively communicate with the agency management, governmental officials, employees, contractors, the general public, groups and organizations
-Analyze facts, interpret laws and regulations and draw logical conclusions
-Give effective presentations to diverse groups
-Develop relationships in the construction community with both DBE's and prime contractors


Requirements:
· Bachelor's degree in Business Administration, Economics, Marketing or related field
· Two years professional experience in small business development, equal opportunity or related programs as appropriate to the assignment.

· Experience in interpreting laws, rules, regulations, standards, policies, and procedures.
· Knowledge of contract administration which includes overseeing the development and negotiation of contracts and bid specifications; managing bid openings; awarding and executing contracts. 
· Knowledge of staff supervision which includes planning, assigning, reviewing, and evaluating the work of others
Reporting:

· The Chief Administrative Officer for the City-Parish should have overall responsibility for the execution of the Fair Share Policy (the Policy) Program.  He/she will have responsibility for approval of administrative policies and procedures developed by staff concerning the program and will review the progress towards attaining the objectives of the program and ensure that City-Parish agencies are in compliance with objectives of the program.

· Housed within the Mayor’s Office, the DBE Director and his/her staff will have primary responsibility for the day-to-day management and implementation of the program, to ensure that all city funded procurements are subject to the Program objectives, and has direct independent access to the Chief Administrative Officer. 
· In order to ensure an effective and efficient Program, the Coordinator and his/her staff should be internal to the City-Parish government.  The internal Director will be authorized to delegate some duties and responsibilities but must maintain authority over Program operations and effectiveness.
· The funding source must be the City-Parish budget. 

The Director’s duties would include:

1) A. Certification of DBEs; this activity is viable outsourced component of the DBE Director’s office (successful 3rd respondents will have demonstrated experiences and resources to implement this component of the DBE Director’ office set of responsibilities)
2) Maintaining a directory of certified business enterprises; this activity is viable outsourced component of the DBE Director’s office (successful 3rd respondents will have demonstrated experiences and resources to implement this component of the DBE Director’ office set of responsibilities);
3) Providing information and needed assistance to DBEs to increase their ability to compete effectively for the award of City-Parish contracts, including allowing sufficient time for preparation of bids, quotations and Request for proposals; this activity is viable outsourced component of the DBE Director’s office (successful 3rd respondents will have demonstrated experiences and resources to implement this component of the DBE Director’ office set of responsibilities);
4) Developing and implementing techniques in order to ensure that DBEs have the maximum    practicable opportunity to participate in every City-Parish procurement and contractual activity;
5) Maintaining records of contracts awarded to DBEs and making a determination of Good Faith Efforts made to achieve goals, and monitoring proof of actual monthly payments made to the DBE team member(s); this activity is viable outsourced component of the DBE Director’s office (successful 3rd respondents will have demonstrated experiences and resources to implement this component of the DBE Director’ office set of responsibilities);
6) Investigating alleged violations of the Fair Share Policy and, when appropriate, making   written recommendations for remedial action; this activity is viable outsourced component of the DBE Director’s office (successful 3rd respondents will have demonstrated experiences and resources to implement this component of the DBE Director’ office set of responsibilities);
7) Developing and distributing all necessary forms, applications, and documents necessary to comply with the Policy;
8) Maintaining statistics on and reviewing regularly the actions of agencies to facilitate the   progress of agencies towards achieving the annual goals for the utilization of DBE’s;
9) Recommending to appropriate City-Parish officials methods to further the policies and goals of the Policy;
10)  Monitoring contractors throughout the duration of their contracts to ensure that all efforts are made to comply with the Policy and its goals; this activity is viable outsourced component of the DBE Director’s office (successful 3rd respondents will have demonstrated experiences and resources to implement this component of the DBE Director’ office set of responsibilities)
11) Certifying compliance with the Policy and its goals before contracts are awarded;
12)  Setting DBE goals on each contract type offered by the City-Parish.
13) Conducting and partnering with other parish, city-regional, state and federal organizations in   similar education outreach programs or efforts; this activity is a viable outsourced component of the DBE Director’s office (successful 3rd respondents will have demonstrated experiences and resources to implement this component of the DBE Director’ office set of responsibilities)
14) Review surety, bonding and insurance requirements; this activity is viable outsourced component of the DBE Director’s office (successful 3rd respondents will have demonstrated experiences and resources to implement this component of the DBE Director’ office set of responsibilities)
15) Ensuring the development of DBE profiles (contractor’s responsibility) this activity is a viable outsourced component of the DBE Director’s office (successful 3rd respondents will have demonstrated experiences and resources to implement this component of the DBE Director’ office set of responsibilities)
In addition, the DBE Director is expected to coordinate the implementation of the 
Program with key departmental liaison staff who have key responsibility for 
contracts, leases, and purchases; review all bids and contracts for  Fair Share compliance and make recommendations for bringing same into compliance with the  program goals; review all substitutions of subcontractors to ensure that the substitutes are  eligible program participants; perform as the single point of contact for supporting rules and regulations governing the Program and its implementation; provide educational services and networking opportunities; create opportunities that enable contractors and service providers to build strategic alliances with one another; and coordinate bidders/proposers’ review.

Task Force Implementation Recommendations Regarding the Provision of Management and Technical Assistance to DBEs Seeking to Participate in the Fair Share Policy: 
· Excerpts from the Fair Share Policy on Administration of the Fair Share Policy:  Provision of Capacity Building Support for  DBEs - “The City-Parish shall provide adequate programs and services to assist all of the business of the City of Baton Rouge and Parish of East Baton Rouge. In keeping with that commitment, the City-Parish shall provide programs and services to assist all small disadvantaged business concerns in the development and growth of their business. Each department will take measures to evaluate and ensure optimum contracting and purchasing opportunities are made available.” Additionally, the Policy notes: “The new Fair Share Program will operate along with the federal and state disadvantaged business enterprise (DBE) program, and will be complemented with a business development program which will provide various vehicles in which the City-Parish will be able to promote the development and growth of all small businesses.”

· Task Force Comments and Recommendations - The Task Force recommends that a mentoring program be adopted  similar to the one that LED has in place. The Task Force recommends that an outreach component be a part of the DBE Fair Share Program to ensure success; these activities are viable outsourced components  of the DBE Director’s office (successful 3rd respondents will have demonstrated experiences and resources to implement this component of the DBE Director’ office set of responsibilities)
Task Force Implementation Recommendation Regarding Goals of the Fair Share Policy
· Excerpts from the Fair Share Policy: Goals of the Fair Share Policy -The Policy provides impetus such that “small economically disadvantaged businesses(S/DBE's) …. [are being provided with] contracting/purchasing opportunities [that]  level the playing field for these business concerns. The ultimate goal is to better enhance economic development within our own community through the growth and development of these businesses… The Fair Share Program has a goal of awarding a minimum twenty-five percent (25%) of all City-Parish contracts to S/DBEs and DBEs.”  
· Task Force Comments and Recommendations -  The Task Force recommends keeping the goal at 25% until more information is provided to the DBE Director from EBR purchasing/contracting departments. Considerable discussion regarding the goal occurred in Task Force meetings. The current goal of 25% is an important interim goal until the procurement and contracting history of the City/Parish. It is strongly recommended that this history be provided at the individual buyer desk level and goals be established at that level by a mutual agreement between the DBE Director, the individual City/Parish buyer/contract manager and the appropriate procurement/contract management senior supervisor within the City/Parish purchasing and contracting departments. The Task Force also recommends that the purchasing department upgrade their software and train staff to keep pace with a 21st century DBE program. Information flow is essential to a successful DBE Program. The existing system can be exploited for its ability to track data but certainly the procurement system needs to reflect the state of the marketplace if it si to monitor contracts, track participation and share procurement and contracting information on a real time basis. We make this recommendation in full recognition that this is not an overnight possibility but should be prioritized as a near term goal.
Task Force Implementation Recommendations Regarding the Elimination of Barriers to DBEs Seeking to Participate in the Fair Share Policy
· Excerpts from the Fair Share Policy : Administration of the Fair Share Policy:  Elimination of Barriers - “The intent of this policy is to identify and eliminate any barriers which may have an adverse impact upon small disadvantaged business participation in all City-Parish-let contracts and purchases. Its contractors will be required to participate in this endeavor and at no time shall they discriminate on the basis of race, color, sex, religion, handicap, familial status, or national origin in the award and performance of any City-Parish-let contract or purchase.”

· Task Force Comments and Recommendations - The Task Force identified the following key barriers that tend to inhibit the participation of DBEs in City/Parish contracting and purchasing requirements
:

· Access to Information on purchasing and contracting opportunities with the City/Parish

· Working capital and resolution of payment issues for subcontractors
· Bonding and assurance

· Tendency of City/Parish to bundle purchasing and contracting needs at a level that prevent the participation of DBEs as prime contractors

· Mismanagement of the interface between prime contractors who have City/Parish contractors and their respective subcontractors
The provision of management and technical assistance to enhance the capacity of DBEs that are actual and/or have the potential to be effective participants in the Fair Share Program should include the development of programs that seek to overcome these and other barriers that may be emerge as the Fair Share Program is implemented; this activity is  a viable outsourced component of the DBE Director’s office (successful 3rd party respondents will have demonstrated experiences and resources to implement this component of the DBE Director’ office set of responsibilities)

Task Force Implementation Recommendations Regarding the Good Faith Efforts of Prime Contractors  
· Excerpts from the Fair Share Policy: Administration of the Fair Share Policy:  Good Faith Efforts –“This plan shall be applicable to the City-Parish and its contractors with reference to their subcontracting and supply needs. The City-Parish will work with its contractors to ensure that they make a good faith effort to meet the stated goals.”

· Task Force Comments and Recommendations -The Task Force recommends that the good forth efforts of our DBE program should model the San Antonio method of operating. We have reviewed this program and attached a copy of it to this Report. The Task Force also recommends that the DOTD manual be distributed to those who will need to make this Policy work on a day to day basis, as an example of an compliance policy;
 

Task Force Implementation Recommendations Regarding Certification Process for DBEs Seeking to Participate in the Fair Share Program
· Excerpts from the Fair Share Policy: Administration of the Fair Share Policy:  Certification – “Small businesses interested in participating in these programs should register or be certified. There are different procedures to meet specialized needs.”
· Task Force Comments and Recommendations -  The Task Force recommends a two tier process. At the first level, the Program will support a centralized certification that automatically accept those DBEs certified by the DOTD and the appropriate federal agencies; additionally an independent third party is recommended to make recommendations to the DBE Director regarding DBEs that seek to appeal decisions made by DOTD and to provide certification for those DBEs that are outside of the jurisdiction of DOTD and other agreed reciprocal entities. Penalty clauses should be developed for those firms who achieve fraudulent certification and/or are out of compliance with contracting terms agreed at time of certification and awarding of contracts, bids and awards.
Task Force Implementation Recommendations Regarding Net Worth Provisions for DBEs Seeking to Participate in the Fair Share Program
· Excerpts from the Fair Share Policy: Administration of the Fair Share Policy:  DBE Net Worth Provisions – “The City of Baton Rouge-Parish of East Baton Rouge will utilize as a base, the eligibility requirements set forth by the state division of economically disadvantaged business development to determine the level of economic disadvantage required for this program. Presently the state levels are: Each individual owner's personal net worth may not exceed $250,000.00, and the business' net worth at the time of application may not exceed $750,000.00”.  A small disadvantaged business enterprise is additionally described as a “for-profit small business concern, at least 51 percent owned by one or more individuals who are economically disadvantaged persons or, in the case of a corporation, in which 51 percent of the stock is owned by one or more such individuals, and whose management and daily business operations are controlled by one or more of the economically disadvantaged individuals who own it. For the City-Parish’s Fair Share Program, this category is defined utilizing state small business size standards.” 

· Task Force Comments and Recommendations -   The Task recommends that financial standards should mirror the criteria of the Hudson initiative and UCP. The Hudson Initiative document is attached to this Report. The personal net worth ceiling of $250,000.00 and $750,000.00 for the business were kept in place as implementation guidelines for the Fair Share Program. 
Appendix A

FAIR SHARE PROGRAM FOR EQUAL BUSINESS OPPORTUNITY
FAIR SHARE PROGRAM FOR EQUAL BUSINESS OPPORTUNITY



Introduction.

In accordance with all applicable state and federal laws, the City of Baton Rouge-Parish of East Baton Rouge has adopted the following Fair Share Program policy for small economically disadvantaged businesses(S/DBE's) to comply with the City-Parish’s policy of providing and ensuring contracting/purchasing opportunities to level the playing field for these business concerns. The ultimate goal is to better enhance economic development within our own community through the growth and development of these businesses.

This administration is presently taking steps to enhance its already existing federal DBE Programs for federally funded projects. We found that there were policies and procedures needed to improve these programs that had not been previously embraced and supported. The new Fair Share Program will operate along with the federal and state disadvantaged business enterprise (DBE) program, and will be complimented with a business development program which will provide various vehicles in which the City-Parish will be able to promote the development and growth of all small businesses.

The guidance provided in this document is not all inclusive and shall be adjusted on an as needed basis and as directed by governing local, state, and federal laws, rules, and regulations. We also reserve the right to improve upon the procedures and documents in this plan in order to more efficiently achieve the objectives of these programs. It is continually our objective to improve and expand these very important programs.

This program will not employ any set-aside or quota provisions, but will set goals to meet the objectives that will be monitored and reported to evaluate the program's effectiveness.


Policy statement.

It is the policy of the City of Baton Rouge-Parish of East Baton Rouge to ensure every opportunity is made available to include small disadvantaged business concerns in its letting of contracts and purchases. At no time shall any City-Parish  department or representative exclude any responsive bidder from participation in, deny any person the benefits of, or otherwise discriminate against anyone in connection with, the award and performance of any contract or purchase on the basis of race, color, sex, religion, handicap, familial status, or national origin.

The City-Parish shall provide adequate programs and services to assist all of the business of the City of Baton Rouge and Parish of East Baton Rouge. In keeping with that commitment, the City-Parish shall provide programs and services to assist all small disadvantaged business concerns in the development and growth of their business. Each department will take measures to evaluate and ensure optimum contracting and purchasing opportunities are made available.

The intent of this policy is to identify and eliminate any barriers which may have an adverse impact upon small disadvantaged business participation in all City-Parish-let contracts and purchases. Its contractors will be required to participate in this endeavor and at no time shall they discriminate on the basis of race, color, sex, religion, handicap, familial status, or national origin in the award and performance of any City-Parish-let contract or purchase.

The City-Parish shall implement a plan that will specify these intents, specify goals as required by the responsible federal agency for federally funded contracts/purchases and compliance requirements together with the state’s and City-Parish's goals for all City-Parish-let contracts/purchases. This plan shall be applicable to the City-Parish and its contractors with reference to their subcontracting and supply needs. The City-Parish will work with its contractors to ensure that they make a good faith effort to meet the stated goals.


Operation and Administration of Fair Share Program 

A Program Coordinator will be contracted with as an independent contractor to operate as the City-Parish DBE director and will be sufficiently equipped too manage and oversee the City-Parish’s small disadvantaged business enterprise program and Fair Share Program. The Program Coordinator will report to the Mayor’s Office through the Chief Administrative Officer as well as to the members of the Metropolitan Council.  

Each department will designate a DBE program point of contact to assist in the tracking and reporting requirements of this plan.

Program application overview.

Some of the major components of this program will be as follows:

(1)   The Fair Share Program has a goal of awarding a minimum twenty-five percent (25%) of all City-Parish contracts to S/DBEs and DBEs.   

(2)   The program will be headed by a Program Coordinator reporting directly to the CAO, with sufficient experience and background to perform these programs successfully. The Program Coordinator will perform the duties necessary for managing the federal and state funding requirements and perform the duties to increase to a minimum of twenty-five percent (25%) and monitor the inclusion of these businesses in City-Parish-funded contracts. 

(3)   This Program Coordinator will be involved in long-range planning with each City-Parish department, to ensure opportunities for S/DBE and DBE inclusion. 

(4)   This Program Coordinator will work with the Purchasing Division to ensure that S/DBE's and DBE's are given opportunities to bid on contracts and respond to RFP’s.

(5)   City-Parish department heads will be assessed on their performance in the program's initiatives. A liaison officer will be appointed in each department to work with this program. They will give monthly reports on inclusion to the Program Coordinator, and these figures will be compiled and reported to the Mayor’s Office as well as the Metropolitan Council members quarterly. 

(6)   Small businesses interested in participating in these programs should register or be certified. These are different procedures to meet specialized needs.

(7)   The Program Coordinator will be aggressive in educating businesses in bid opportunities and bidding processes. A copy of each City-Parish project’s plans and specs will be provided to the Program Coordinator for review by registered and/or certified small businesses.  

(8)   The City-Parish will make changes to some of the internal policies in the Division of Purchasing as well as any necessary ordinances to comply with the directives of this program.

.


Definitions.

Business size.  For purposes of the City-Parish 's Fair Share Program, an eligible firm's size shall be defined as 50 percent or less than the published U. S. Small Business Administration's (SBA) size standards by SIC codes. See the definition for "economically disadvantaged." 

Certification.  Procedure for verification that a business qualifies for designation as a small economically disadvantaged business enterprise (for Fair Share Program) or disadvantaged business enterprise (for the federal and state DBE program). 
DOT/LDOT.  U.S. Department of Transportation, including the office of the secretary, the federal highway administration (FHWA), the federal transit administration (FTA), the federal aviation administration (FAA), and the Louisiana Department of Transportation and Development..

Disadvantaged business enterprise or DBE.  A for-profit small business concern: that is at least 51 percent owned by one or more individuals who are economically disadvantaged or, in the case of a corporation, in which 51 percent of the stock is owned by one or more such individuals; and whose management and daily business operations are controlled by one or more of the economically disadvantaged individuals who own it. For the City-Parish 's federal DBE program, this category is defined utilizing the federal small business standards. 

DOT-assisted contract.  Any contract funded in whole or in part with DOT financial assistance, including letters of credit or loan guarantees, except a contract solely for the purchase of land. 

Economically disadvantaged.  Means any individual who is a citizen (or lawfully admitted permanent resident) of the United States and who is found to be an economically disadvantaged individual by the small business administration (SBA) pursuant to section 8(a) of the Small Business Act, for the federal DBE program. For the Fair Share Program, an individual found to be an economically disadvantaged person by state division of economically disadvantaged business development standards. 

Economically disadvantaged person (for Fair Share Program).  A citizen or lawful resident of the United States whose ability to compete in the free enterprise system has been impaired due to the diminished capital and credit opportunities as compared to others in the same or similar line of business, and whose diminished opportunities have precluded, or are likely to preclude, such individual from successfully competing in the open market. 

Goal.  A numerically expressed objective which the City of Baton Rouge-Parish of East Baton Rouge for contractors and service providers that requires them to make good faith efforts to achieve in those specified contracts funded with federal, state, and City-Parish  money as stated by governing federal regulations, the Mayor, and Metropolitan Council. 

Good faith efforts.  Efforts to achieve S/DBE or DBE goals or other requirements of this plan which, by their scope, intensity, and appropriateness to the objective, can reasonably be expected to fulfill the program requirement. 

Noncompliance.  When a recipient, sub-recipient, contractor and/or subcontractor have not correctly implemented the requirements set forth in governing directives. 

Personal net worth.  The net value of the assets of an individual, remaining after the total liabilities are deducted. An individual's net worth does not include: the individual's ownership interest in an applicant or participating S/DBE or DBE firm, or the individual's equity in his or her primary place of residence. An individual's personal net worth includes his or her own share of assets held jointly or as community property with the individual's spouse, and other assets. 

Registration.  Procedure to be developed to register an S/DBE or DBE whose business is out of our geographical traveling area. Registration will be used when the firm desires to be certified, but there is not a certifying agency within their area, from which the City-Parish can get and accept a reciprocal certification. 

Small business concern for DBE program.  As defined pursuant to section 3 of the small business act and small business administration regulations implementing it (13 CFR Part 121) that also does not exceed the cap on average annual gross receipts specified in 49 CFR part 26, section 26.65(b). 

Small business concern for S/DBE program  The City of Baton Rouge-Parish of East Baton Rouge will utilize as a base, the eligibility requirements set forth by the state division of economically disadvantaged business development to determine the level of economic disadvantage required for this program. Presently the state levels are: Each individual owner's personal net worth may not exceed $250,000.00, and the business' net worth at the time of application may not exceed $750,000.00. 

Small/disadvantaged business enterprise or S/DBE.  A for-profit small business concern, at least 51 percent owned by one or more individuals who are economically disadvantaged persons or, in the case of a corporation, in which 51 percent of the stock is owned by one or more such individuals, and whose management and daily business operations are controlled by one or more of the economically disadvantaged individuals who own it. For the City-Parish’s Fair Share Program, this category is defined utilizing state small business size standards. 


Participation goals.

As stated in the introduction, it is the intent of the City of Baton Rouge-Parish of East Baton Rouge to ensure equal contracting and purchasing opportunities are made available to small economically disadvantaged businesses, and to all small business concerns. An overall goal of a minimum of twenty-five percent (25%) will be set for participation in those contracts that are funded, in part or in whole, with funds received by the U.S. Department of Transportation (DOT) in accordance with 49 CFR Parts 23 and 26 and by the U.S. Environmental Protection Agency in accordance with their office of small disadvantaged business utilization guidance document, and/or City-Parish funds.  

A vendor application will be developed that will solicit the status of each business and flags the responses to provide record of participation. All qualified businesses from this tracking system will be offered certification. This additional information will show all DBE, W/DBE, M/DBE, and S/DBE participation achieved by the City-Parish, even when the participants refused certification, or did not qualify for certification by size or economic standards.


Good faith efforts.

All City-Parish contractors must make good faith efforts to meet the goal. The contractor can meet this requirement in one of two ways. First, the contractor can meet the goal, documenting commitments for participation by S/DBE or DBE firms (whichever is applicable to the contract). Second, if a contractor doesn't meet the goal, the contractor can document good faith efforts. This means that the contractor must show that it took all necessary and reasonable steps to achieve a goal or other requirement of this plan which, by their scope, intensity, and appropriateness to the objective, could reasonably be expected to obtain sufficient S/DBE or DBE participation, even if they were not fully successful. This information must be fully documented and submitted by the contractor to the Division of Purchasing. This information will be reviewed by the Purchasing Division, the contracting department, and the Program Coordinator.
� The Task Force requested and was granted additional time by the Metro Council to complete its work as scheduling and information gathering was more time consuming than originally envisioned by the Metro Council.


� The Task Force took no position on rather that entity should be a non-profit or private for profit. The activities identified as likely outsourced activities prescribe the experience and expertise base that a likely successful 3rd party entity will possess. All these likely experience and expertise should be specified in any RFP or professional service contract(s) put in place to implement the Fair Share Program. 


� Public input regarding categorizing these barriers was captured by a dedicated website established by the Task Force, outreach to small businesses, chamber of commerce and other association of businesses and professionals with interest in the implementation details of the Fair Share Policy. Outreach efforts include providing details of the charge to the Task Force from the Metro Council and solicitation of comments regarding barriers faced by DBEs seeking to do business with the City/Parish. The specific website with this outreach is: http://www.ephodnet.com/FairShare 
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